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INDEPENDENT REVIEW MECHANISM (ENGLAND) (SUITABILITY TO ADOPT A CHILD) – END OF YEAR TWO STATEMENT - 2005-06 

1.
The Independent Review Mechanism (IRM) in England
 has now completed its second year of operation and has seen a 64% increase over the first year in the number of applications.  It continues to give prospective adopters an opportunity to challenge their adoption agency’s determination not to approve them as suitable to adopt a child.  For those prospective adopters whose agency has subsequently approved them to adopt, they are now able to offer a child a future in a safe and permanent home. 

Statistics and themes

2.
Although more applications were received in year two (18 applications) than in year one (11 applications), the numbers remain small.  Consequently we are unable to break down the figures to a local level or give a full analysis of the reasons given by agencies and the review panels for not recommending a prospective adopter as suitable to adopt.  This is because to do so could expose the identity of those individuals who applied to the IRM.  

· Eighteen applications were received, though one application was later withdrawn.  Of those 18 applications, 13 adoption agencies had completed a full prospective adopter’s report before giving a qualifying determination, 5 agencies had either completed a brief
 prospective adopter’s report or had withdrawn approval after completing a review
.  

· Applications were received from married and unmarried (opposite sex) couples and single females.  The majority of applications were from married couples and single females who wished to adopt a child within England and whose suitability to adopt was assessed by a local authority.  There has been a slight increase from last year in the number of applications from single females.
· Applications related to both adoption of a child within England and outside the British Islands.   

· Qualifying determinations had been given by both local authorities and registered adoption societies across England.

· Eight applications have been reviewed (including one received the previous year).  Of those eight applications, four applicants were recommended as suitable to adopt and four applicants were not so recommended.  In the majority of cases the agencies’ final decisions have reflected the recommendations of the IRM panel.

Although we are unable to give a full analysis of the reasons given by agencies and the review panels for not recommending a prospective adopter as suitable to adopt, we are able to say there were four common areas:  withholding important information from the agency, the ability of prospective adopters to work with the agency, information supplied by referees and the prospective adopters’ parenting capacity.  The latter two areas were highlighted in last year’s End of Year Statement. 

Agencies’ practice issues identified by review panel

3.
It had been anticipated that the review panels would be able to identify common areas of good practices or areas where improvements were needed.  Unfortunately there have been too few cases upon which to make such a judgment. 
Changes to the IRM 

4.
From 30 December 2005 prospective adopters have the right to make representations to their agency or apply to the IRM should their agency propose, after 30 December 2005, not to approve them as suitable to adopt a child after completing a full or brief prospective adopter’s report or proposes to withdraw their earlier approval.      

5.
Another important change that took effect from 30 December was the increase in the time limit within which a prospective adopter may make representations to their agency or apply to the IRM.  The increase from 28 calendar days to 40 working days was in recognition that people need time to reflect and consider their agency’s determination before deciding what action is right for them.

Extension of remit to the IRM

6.
The remit of the IRM was extended from 30 December 2005.  For adoption orders made after that date, the IRM may be used to review qualifying determinations made by adoption agencies about the disclosure of protected information
 held in the records they keep about a person’s adoption, at the request of a person who is seeking disclosure, or the person who the information is about.

7.
An agency may give a qualifying determination where it determines: 

· not to proceed with an application from any person for the disclosure of information under section 61 of the 2002 Act;

· to disclose protected information to the applicant contrary to the view expressed by the person(s) the information is about; 

· not to disclose protected information to the applicant where the person the information is about has expressed the view that it should be disclosed. 
For more information see Adoption Statutory Guidance Chapter 11 paragraph 74.

Useful links

End of Year One Statement – Background to the IRM, function of review panel and statistics.

Independent Review of Determinations (Adoption) Regulations 2005
Statutory Guidance for adoption agencies  - Annex D


The IRM’s website – information for prospective adopters and adoption agencies
Making Adoption Work Better:  Welcome to the Independent Review Mechanism – leaflet for prospective adopters who have received a qualifying determination.
� The IRM (suitability to adopt) is run by BAAF on behalf of the Secretary of State for Education and Skills.  





� Where the adoption agency obtains information that leads it to consider that the prospective adopter may be unsuitable to adopt a child, the agency should counsel the prospective adopter about the information obtained.  If the prospective adopter decides not to withdraw their application, the agency prepares a brief prospective adopter’s report and refers that report to the adoption panel for a recommendation on the prospective adopter’s suitability to adopt a child.  Once the adoption panel has made its recommendation the agency’s decision-maker must consider the case and decide whether the assessment should continue or that the prospective adopter is not suitable to adopt.  The adoption panel, agency or review panel may not consider the prospective adopter as suitable to adopt unless a full prospective adopter’s report has been prepared.  





� Where the agency completes its review under regulation 29 of the Adoption Agencies Regulations 2005 and considers that the prospective adopter may no longer be suitable to adopt, it must prepare the prospective adopter’s review report and refer that report to the adoption panel.  The adoption panel must consider the case and make a recommendation whether or not the prospective adopter continues to be suitable to adopt a child.  The agency is then required to take the recommendation of the adoption panel into account before making a decision as to whether or not the prospective adopter continues to be suitable to adopt a child.  Where the agency considers the prospective adopter unsuitable to adopt, that prospective adopter has the right to either make representations to the agency or apply to the IRM.





� The IRM (disclosure of protected information) is being run by the Secretary of State.  Applications to the IRM (disclosure of protected information) should be sent to the Secretary of State for Education and Skills
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